discussed the dissatisfactio'n of the workforce at the respon-
dent's mine, and also discussed his intention "to go to the
agencies" (presumably MSHA) about the way Mr. Jackson ran his
mine.

Respondent asserts that after receiving the call from
Mr. Cox, Mr. Pleasants became concerned about the threat to
the Brooks Run operations, and he believed that the "trouble"
referred to by Mr. Cox would be a work stoppage at Brooks
Run's contractors' mines which supplied coal to its prepara-
tion plant.  For this reason, Mr. Pleasants called Mr. Jackson
to inquire about the matter.  Upon learning of the phone call
to Mr. Pleasants, Mr. Jackson decided to discharge Mr. Cox,
and that his decision was without input from any other manage-
ment officials.  Thereafter, on the morning of May 13, 1985,
Mr. Jackson summoned Mr. Poole and Mr. Cox to his office and
gave them their discharge slips.  Mr. Jackson explained to
Mr. Poole that he was 'discharged for excessive absenteeism,
and he explained to.Mr. Cox that he was discharged for trying
to take over the management of the respondent's mine.

Respondent maintains that on the facts of this case,
Mr. Cox has not demonstrated a prima facie case, much less
carried his ultimate burden of proof that he was discharged
for protected activities.  Even assuming that Mr. Cox has
established a prima facie case, the respondent asserts that
Mr. Cox has failed to establish that he was discharged for
protected activity rather than a legitimate business purpose,
i^.e., insubordinate and offensive conduct which culminated in
his attempt to- interfere with the decision to discharge
Mr. Poole.

Respondent asserts that Mr. Cox was discharged for inter-
ferring with mine management's decisions to discharge Mr. Poole
and to schedule work on Saturday which was made a condition of
employment at the mine.  Respondent also maintains that Mr. Cox
had a history of poor work attitude and resentment of author-
ity, and that the reason for his discharge has been consis-
tently maintained and established by the respondent.

Respondent suggests that Mr. Cox has had a difficult time
in deciding precisely what the protected activity was that he
engaged in that formed the basis of his claims of alleged
discrimination.  With regard to any communicated safety com-
plaints by Mr. Cox, a requirement enunciated by the Commission
in Simpson v. Kenta Energy, Inc., 8 FMSHRC 1034 (July 1986),
the respondent takes the position that Mr. Cox has a serious
problem with this aspect of his case.  Respomdent points out
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1^__ would be "trouble" at his mine
